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Senate Bill 184 of the 124th General Assembly Creates New Terrorism-Related
Criminal Offenses; Exempts Infrastructure and Security Records Held by Public
Offices from Disclosure under Public Records Law; and Revises Open Meetings
Law Regarding Executive Sessions to Discuss Security Arrangements
Effective Date: May 15, 2002.
Revised Code Sections Affected: 121.22, 2901.01, 2903.01, 2921.32, 2923.31, 2927.24,
2929.04, 2933.51, 2941.14, 3313.536, 4507.09, 5502.26, 5502.27, 5502.271 (amended).
149.433, 2152.201, 2909.21, 2902.22, 2909.23, 2909.24, 2909.25 (newly-enacted).
Lead Sponsor: Spada (R-Parma Heights).
Senate Co-Sponsors: Armbruster (R-North Ridgeville), Jacobson (R-Brookville), Austria
(R- Beavercreek), Oelslager (R-Canton), Mead (R-Upper Arlington), Randy Gardner (RBowling Green), White (R-Manchester), Nein (R-Middletown), Amstutz (R-Wooster),
Blessing (R-Cincinnati), Brady (D-Cleveland), Carnes (R-St.Clairsville), Coughlin (RCuyahoga Falls), DiDonato (D-New Philadelphia), Robert Gardner (R-Madison), Goodman
(R-Bexley), Harris (R-Ashland), Hottinger (R-Newark), Jordan (R-Urbana), Mumper (RMarion), Prentiss (D-Cleveland), Wachtmann (R-Napoleon).
House Co-Sponsors: Womer Benjamin (R-Aurora), Seitz (R-Cincinnati), Latta (R-Bowling
Green), Hughes (R-Columbus), Faber (R-Celina), Willamowski (R-Lima), Sulzer (DChillcothe), Brown ( D-Toledo), Seaver (D-Minster), Metger (R-New Philadelphia), Roman
(R-Akron), Aslanides (R-Coschocton), Core (R-Rushylvania), Cates (R-West Chester),
Setzer (R-Vandalia).
Carey (R-Wellston), Calvert (R-Medina), Trakas (R-Independence), Niehaus (R-New
Richmond), Distel (D-Ashtabula), Ogg (D-Sciotoville), Cirelli (D-Canton), Webster (RHamilton), Schaffer (R-Lancaster), Young (R-Leroy), Widowfield (R-Cuyahoga Falls).

Schmidt (R-Loveland), Carmichael (R-Wooster), Olman (R-Maumee), Wolpert (R-Hilliard),
White (R-Kettering), Hagan (R-Alliance), Buehrer (R-Delta), Schneider (R-Cincinnati),
Clancy (R-Cincinnati), Evans (R-Newark), Damschroder (R-Fremont), Flowers (R-Canal
Winchester),
Peterson (R-Delaware), Hartnett (D-Massillon), Sferra (D-Warren), DeBose (D-Cleveland),
Flannery (D-Lakewood), Strahorn (D-Dayton), Allen (D-Dayton), Dale Miller (D-Cleveland),
Driehaus (R-Cincinnati), Latell (D-Girard), Patton (D-Youngstown), Fedor (D-Toledo).
Key (D-Cleveland), Hoops (R-Napoleon), Wilson (D-Bridgeport), Britton (D-Cincinnati),
Kilbane (R-Rocky River), Jolivette (R-Hamilton), Perry (D-Toledo), Grendell (RChesterland), Boccieri (D- New Middletown), Manning (R-North Ridgeville), Collier (RMount Vernon).
DePiero (D-Parma), Geoffrey Smith (R-Columbus), Reidelbach (R-Columbus), Otterman
(Maumee), Barrett (D-Cincinnati).
Summary
Commonly referred to as the “terrorism bill,” Senate Bill 184 of the 124th General Assembly,
which became effective on May 15th, 2002, was enacted in response to the attacks on the
World Trade Center and the Pentagon on September 11th, 2001. The bill makes several
changes in the Ohio Revised Code (ORC) with regard to the state’s criminal statutes in
ORC Chapter 29, the public records law, and the open meetings law.
The purpose of this county advisory bulletin (CAB) is to explain how the provisions of
Senate Bill 184 in these three areas will affect boards of county commissioners and the
operation of county government, particularly the court system.
Senate Bill 184 makes the following changes in state law:
1.

It creates new criminal offenses and expands existing offenses related to terrorist
activity.
However, this expansion and creation is not expected to result in significant new
costs for county criminal justice systems.

2.

It creates a new exemption to the state’s public records law for infrastructure and
security records that contain information about how a public office is preparing to
defend against, or respond to terrorist attacks, or information that may aid potential
attackers.

3.

It revises the open meetings law with regard to the circumstances under which a
board of county commissioners or other public body may enter executive session
to discuss security arrangements.

More information on each of these aspects of Senate Bill 184 is provided below.If you have

questions about Senate Bill 184, please contact Doug Putnam of CCAO at 1-614-221-5627
or dputnam@ccao.org or John Leutz of CCAO at 1-614-221-5627 or jleutz@ccao.org
1.

Newly-Created Terrorism Offenses in Criminal Law and Their Potential Effects
on Counties

The criminal offense of terrorism is a new offense created in Senate Bill 184 and is defined
in terms of the commission of an existing specified offense, coupled with the intent to either
1) intimidate or coerce a civilian population, 2) influence the policy of any government by
intimidation or coercion, or 3) affect the conduct of any government by the act that
constitutes the offense of terrorism. ORC 2909.21, 2909.24.
A specified offense is defined as any felony of the first degree, excluding drug and
controlled substance offenses, as well as most felonies of violence. ORC 2902.21 ((E) (1).
A specified offense also includes conspiracy, complicity or any attempt to commit a
specified offense.
ORC 2902.21 (E) (2).
Any person violating this new prohibition generally would be facing a penalty that is one
degree higher than the most serious underlying specified offense that he or she is alleged
to have committed. ORC 2909.24 (B) (2).
The bill also creates the new offenses of 1) soliciting or providing support for an act of
terrorism, and 2) threatening to commit a terrorist act. ORC 2909.22. Also, the existing
offense of obstruction of justice is expanded to bar the providing of assistance, after the
fact, to anyone who has committed a terrorist act and the existing offense of contaminating
a substance for human consumption is expanded to include specifically any contamination
achieved with a hazardous chemical, biological or radioactive substance. ORC 2927.24 (A)
(B). Also prohibited is the spreading of any false reports about an act of contamination.
ORC 2927.24 (C) (2).
These provisions of the bill are not likely to affect caseloads or costs in a county’s criminal
justice system for three reasons. First, the conduct incorporated into the bill’s definitions
involve activities that already are considered felonies under current law. This means that,
if these acts were to be committed in the future without the existence of the terrorist
provisions, they would still be acts for which the individuals could be arrested, prosecuted
and sanctioned under the state’s existing felony sentencing law. Second, acts of terrorism,
as defined in the bill, have been rare in Ohio and probably will be rare in the future. Third,
if an act of terrorism as defined in the bill does occur, it is likely that the federal government
would take the lead in prosecuting the offenders and, if they are convicted, incarcerating
them. Of course, it is possible that a county prosecutor might choose to pursue a parallel
case against alleged terrorists, thereby creating increased costs to a county criminal justice
system.
2.

Newly-Created Exemptions to the Public Records Law for Infrastructure

Records and Security Records - ORC 149.433.
Senate Bill 184 creates two new exemptions to Ohio’s public records law and states that
records meeting the definitions for the new exemptions are not considered public records
and are not subject to mandatory release.
The two new public records exemptions are for “infrastructure records” and “security
records.” The bill defines as infrastructure record as “any record that discloses the
configuration of a public office’s critical systems including, but not limited to,
communication, computer, electrical, mechanical, ventilation, water and plumbing systems,
security codes, or the infrastructure or structural configuration of the building in which a
public office is located.” ORC 149.433 (A) (2).
Please note that this definition specifically excludes “simple floor plans” that “disclose only
the spatial relationship of components of a public office or the building in which a public
office is located.”
The bill defines a “security record” as either 1) “any record that contains information directly
used for protecting or maintaining the security of a public office against attack, interference,
or sabotage, or 2) “any record assembled, prepared or maintained to by a public office or
public body to prevent, mitigate or respond to acts of terrorism.” ORC 149.433 (A) (3).
Under 2) in the above paragraph, the bill explicitly includes the following types of records:
A) those portions of records containing specific and unique vulnerability assessments or
specific and unique response plans, either of which is intended to prevent or mitigate acts
of terrorism, or those portions of records containing communication codes or deployment
plans of law enforcement or emergency response personnel. ORC 149.433 (3) (b) (1).
B) specific intelligence information and specific investigative records shared by federal and
international law enforcement agencies with state and local law enforcement and public
safety agencies. ORC 149.433 (3) (b) (ii); and
C) national security records classified under federal executive order and not subject to
public disclosure that are shared by federal agencies, and other records related to national
security briefings to assist state and local government with domestic preparedness for acts
of terrorism. ORC 149.433 (3) (b) (iii).
All of these types of records are deemed by the bill not to be public records under ORC
section 149.43. Therefore, they are not subject to mandatory release or disclosure. ORC
143.43 (B).Furthermore, Senate Bill 184 provides that, notwithstanding any other section
of the ORC, if a public office or an individual public employee discloses a security record
or an infrastructure record that is needed for the construction, renovation or remodeling of
any public building or public project, that disclosure is not an act that results in the record
becoming a public record under ORC section 149.43. ORC 149.433 (C).

3.

Revisions to the Open Meetings Law with Regard to Discussions in Executive
Session Concerning Security Matters - ORC 121.22 (G) (6).

Senate Bill 184 revises the law with regard to the circumstances under which a board of
county commissioners or other public body may enter executive session to discuss security
arrangements. Former law authorized a public body to enter executive session to discuss
“specialized details of security arrangements, if disclosure of the matters discussed could
be used for the purpose of committing, or avoiding prosecution for, a violation of the law.”
Under the new, more expansive authority contained in Senate Bill 184, a public body need
not contemplate that the release of information discussed during executive session could
be used for the purpose of actually committing a violation of the law, or for the purpose of
avoiding prosecution for a violation of the law. Instead, the public body must merely
contemplate that disclosure of the matters discussed “could reasonably be expected to
jeopardize the security of the public body or public office.” ORC 121.22 (G) (6).
If you have questions about Senate Bill 184, please contact CCAO’s Doug Putnam
dputnam@ccao.org or John Leutz jleutz@ccao.org at (614) 221-5627 or (888) 757-1904.

