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FIRST AMENDMENT OF THE  
U.S. CONSTITUTION 

“Congress shall make no law […] 
abridging the freedom of speech…” 
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EXCEPTIONS TO THE FIRST 
AMENDMENT’S RIGHT TO FREE SPEECH: 

• Language that incites violence 

• True threats 

• Obscenity (no intrinsic value) 

• Defamation 

• Sedition  
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FIRST AMENDMENT RIGHTS OF 
GOVERNMENT EMPLOYEES 

Topic of Public Concern? 

YES NO 

Public’s need for 
info outweighs 
govt’s need for 

efficiency 

Govt’s need for 
efficiency outweighs 
public’s need for info 

No Constitutional 
Protection 

Constitutional 
Protection 
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WAYS TO ADDRESS FIRST AMENDMENT 
ISSUES WHICH MAY ARISE: 

• Have clear, prominently displayed social 
media policies. 
 

• Keep tabs on the social media sites(s) with a 
small, knowledgeable group. 
 

• Consistently enforce the policies. 
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OHIO PUBLIC RECORDS ACT 

Requires public offices to make records kept by 
the public office available. 

 

Records are documents, items, devices, 
including electronic records, created or received 
by or coming under the jurisdiction of a public 
office, which documents the organization, 
functions, policies, decisions, procedures, 
operations, or other activities of the office. 

 

 
O.R.C. §§ 149.011; 149.43 

8 



PRA ISSUES 
1. Are social media sites public records? If so, 

are they kept by the public office? 
 

2. Records retention policies likely don’t 
properly address issues raised by social 
media sites. 
 

3. Litigation. 
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OHIO OPEN MEETINGS ACT 

With some exceptions. All meetings of any 
public body are declared to be public meetings 
open to the public at all time 
 
“Meeting” is defined as any pre-arranged 
discussion of public business of a public body by 
a majority of its members. 
 

O.R.C. § 121.22 (B)(2) & (C) 
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1. Policy for local government in establishing 
the use of social media. 

 

2. Policy applicable to general public posts on 
social media sites. 

 

3. Policy applicable to employees of the local 
government regarding their posts on their 
employer’s social media sites. 
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IF YOU HAVE ANY 
QUESTIONS, PLEASE ASK! 

 
THANK YOU! 

Stacy Pollock 
Downes Fishel Hass Kim LLP 
400 S. Fifth Street, Suite 200 

Columbus, Ohio 43215 
PH: (614) 221-1216 FX: (614) 221-8769 

www.DownesFishel.com 
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