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Two Flavors of Sunshine

ÅMeetings

ÅRecords



Why this material is important . . .



Media Audit















Media 

Audit



Notice Requirements

Regular Meeting: Rule for determining time 

and place

Special Meeting: 24 hour notice including 

time, place, purpose

Emergency Meeting: Immediate notice including 

time, place, purpose



What Is a ñMeeting?ò

1.  Prearranged gathering

2.  Majority of members of public body

3. To discuss public business, not 

ñinformation gatheringò

4. Does email count?



Proper Procedure for 
Executive Session

1.  Motion (state 
purpose)

2.  Second

3.  Roll Call Vote



3.  Conference with agencyõs attorney 

to discuss pending/imminent court 

action.

4.  Preparing for, conducting, or 

reviewing negotiations with public 

employees.



5.   Matters to be kept confidential by   

federal/state law.

6. Security arrangements and     

emergency response protocols.

7.  County hospital trade secrets.

8.  Economic development trade secrets.



Liabilities for Violations

1. Injunction

2. Fines

3. Attorneyõs Fees

4. Invalidate Action

5. Remove Members



Open Meetings Law

Agendas

Journals and Minutes

Limitations on 

Citizen Participation



How Detailed 

Must Meeting 

Minutes Be?

Full and accurate

Minutes must state sufficient facts and 

information to permit the public to understand 

and appreciate the rationale behind the public 

bodyõs decision.



Open Meetings Law

Best advice ever

-Use your staff



Where did 

public records law 

come from







He has called together legislative bodies at places 

unusual, uncomfortable, and distant from the 

depository of their Public Records, for the sole purpose 

of fatiguing them into compliance with his measures. 



He has called together legislative bodies at places 

unusual, uncomfortable, and distant from the 

depository of their Public Records, for the sole purpose 

of fatiguing them into compliance with his measures. 



Public Records Law Training 

for Public Officials & Employees

¶All elected officials or their designees must 

attend state-approved training.

¶ 3 Hours required for each 

term of office. 

¶ Training must provide 

guidance in developing and 

updating officesô policies.



Responsibilities 

For All  Public Offices

Every public body MUST adopt a public records policy. 

ïMust prepare and display (in the main office and all branch offices) a 
poster that describes the policy.

ïMay establish minimum period for response of up to 8 hours.

ïMay not restrict the number of requests per person nor per day.

ïMust be included in any employee handbooks.  

 A model policy will be available from the state.  

The Auditor of State is required to audit public offices for 

compliance with the training and public records policy provisions.



The 2 Basic Responsibilities 

Of A Public Office

Provide prompt inspection of public records;

Upon request, provide copies within a 

reasonable period of time and can recover 

cost



A ñPublic Recordò 

is held by a public office andé

Stored on a fixed medium (tape, 

video, film, photos, etc);

Created, received or sent 

under the jurisdiction of a 

public office; and

Documents what the office 

does.



A note....

The home addresses, cell 

numbers, and personal email 

addresses of government 

employees do NOT document 

the activities, processes, 

decisions, or functions of a 

public office.  





Liabilities

1.  No criminal liability.

2.  No civil liability.

3.  Attorney General 

cannot    investigate or 

enforce.
4.  Mandamus.

×  A legal action filed in common pleas, 

appellate court, or the Ohio Supreme 

Court to enforce the public records act.

5.  Attorneyôs fees, court costs, and statutory 

damages.    



Ohio Court of ClaimsOhio Court of Claims 

Records Express Lane



Statutory Damages

ÅClock starts running 
 the day the requester 
 files a mandamus action.

ÅAvailable ONLY if written 
request was submitted by hand 
delivery or certified mail. 

 ̧$100 for each business day 

        (up to $1,000)



What about a òdraft?ó



What about redaction?

ÅIf redaction isnôt obvious, then the 

requester must be informed of redaction. 

ÅA redaction is a denial of a 

 request to inspect or copy 

 the redacted information 

 except if federal or 

 state law authorizes 

 the redaction.  



Can someone request

a copy of everything?

Scenario:

Your office receives a 

request for all memos 

the department  has 

ever created.  

Must a public office comply 

with the request?        



A public office may deny a request thatôs 

ambiguous or overly broad BUT must first 

give the requester the opportunity to 

revise the request for clarity after 

ñeducatingò the requester of how records 

are kept and retrieved.  

An explanation of the reasons for the 

denial, including legal authority, is 

required if a request for public records is 

denied.  And, the denial must be in 

writing if original request was in writing.



Public  Information 

Request

Public Records Request

vs.



We Donõt 

Have to 

Create a 

Record



2. Requester does not  have 

to reveal his or her identity



Can the 

purpose  of 

the request 

be required?



Exceptions to Ohioôs Public 

Records Act



Disclose or Not to Disclose, 

That Is the Question

If a record is clearly 
public with no applicable 
exceptions, disclose 
(green light).

If a record falls squarely 
in a ñcatch-allò exception, 
withhold (red light).

If a Ä 149.43 exception 
could be applicable, use 
caution and consult your 
attorney  (yellow light).



Exception:Catch-All



If any provision of Ohio or federal law 

prohibits the disclosure of a certain 

type of record, it may not be disclosed 

under the public records act.



Exception:

Trial Preparation Records

Scenario:

The city janitor makes a log 

every Friday morning  

describing the condition of the 

city building.  On Friday 

afternoon, someone slips on 

the main stairs.  The city 

manager asks the janitor for a 

report on the stairôs condition 

because it looks as if they 

might have been slippery.

Is either the log or the report a public record?



A record that contains information that 

was specifically compiled in 

reasonable anticipation of litigation 

is a trial preparation record and need 

not be disclosed under the public 

records act.


